
 

 
October 2, 2024
 
Borough of Emerson 
Jeff Bischoff, Chairman 
Emerson Land Use Board 
One Municipal Plaza 
Emerson, New Jersey 07630 
 
VIA E-MAIL landusechair@emersonnj.org 
 
Re: Variance Application - Engineering Review 
 Applicant: KB Realty Development Group LLC 

67 Demarest Avenue (Block 515, Lot 7, R-10 Zone) 
Borough of Emerson, Bergen County, New Jersey 
Neglia File No. EMERSPL24.019 
 

Dear Mr. Bischoff, 
 

As requested, Neglia Group (“Neglia”) has reviewed the recently submitted variance application at the above-referenced 
property. The submittal included the following documents: 

• A copy of the Borough of Emerson Application for Development, undated;  

• A copy of the Borough of Emerson, Appeal to Lan Use Board, dated July 30, 2024; and 

• A unsigned and unsealed architecture site plan consisting of one (1) sheet, entitled “Site Plan, Zoning Schedule, 
Calculations, Floor Plan, Elevations for As-Built Enclosure Entrance to Basement, For Mr. and Mrs. Bruno, 67 Demarest, 
Emerson, NJ” prepared Cesar F. Padilla, RA, dated July 23, 2024. 

 

Project & Site Description 
 
The subject property is an interior lot located on the south side of Demarest Avenue, between the intersections of 
Sherwood Court and Grand Boulevard. The subject property is identified as Block 515, Lot 7, per the Borough of Emerson 
Tax Map, and is commonly known as 67 Demarest Avenue. The subject property is located within the R-10 (Residential 
Single Family) Zone. The site currently consists of a two (2) story Brick Faced Dwelling with an attached garage and U-
shaped driveway bordered by belgian block curb. Other site features include a two porches, steps, concrete patio, paver 
walkway, slate walkway, curbing/walls, a deck, bilco doors, wood fencing, chain-link fencing, and landscaping.  
 
The Applicant proposes to remove the existing bilco doors as to construct an basement enclosure with stairs.  
  
As requested, Neglia’s review also includes a cursory check of the Area, Yard, and Bulk Requirements, in addition to the 
technical engineering comments provided with respect to the proposed improvements. Neglia’s review of the proposed 
project with respect to the Borough Code requirements in the R-10 Zone can be found below.  
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Zoning Requirements 
 

The table below illustrates the existing and proposed property information as it pertains to the Borough’s Zoning 
requirements. The following table reflects the R-10 Residential Single Family Zone requirements as they pertain to a 
residential use:   
 

CHAPTER §290 – ATTACHMENT 2 – AREA, YARD, AND BULK REQUIREMENTS 

Description Required Existing Proposed Variance 
Required? 

Primary Use Single-Family Single-
Family N/C No 

Height Limit (Stories) 2 ½ 2 ½  N/C No 

Height Limit (ft) 32 30 N/C No 
Minimum Lot Area (SF) 10,000 18,033 N/C No 
Minimum Lot Depth (ft) N/A N/A N/C No 
Minimum Lot Width (ft) 100         100 N/C No  
Minimum Front Yard Setback (ft) 25 * 28.7 N/C No 
Minimum Rear Yard Setback (ft) 35 89 N/C No 

Min. Side Yard Setback – Each (ft) 15 
(Interior Lot) 20.1 11.5 [V] 2 Yes [V] 

Min. Side Yard Setback – Both (ft) 35 
(Interior Lot) 40.7 31.6 [V] 3 Yes [V] 

Maximum Building Coverage for all 
Structures (%) 25 17.5 18.2 4 No 

Max. Impervious Coverage (%) 15 15.9 1 15.6 5 ENC [V] 
Notes: 
[V]: variance is required; [ENC]: existing non-conformity; [N/C]: no change is proposed; N/A: not applicable.  
 
*Or the average setback of residences within 200 feet of the lot in question within the intersecting street. The 
residence shall not be less than noted footage nor less than the average of the residences within the stated 
distance. 
 
1. It appears the Applicant was including building coverage within their impervious coverage calculations. 

This percentage has been revised to reflect the impervious coverage exclusive of the dwelling area.  
2. The Applicant is including the proposed enclosure under “Impervious Coverage” whereas the proposed 

enclosure should be considered “Building Coverage”. As such, due to the proposed enclosure, the Applicant 
is proposing a 11.5-foot side yard (interior lot) setback whereas a minimum of 15 feet is required. The 
difference between the required and proposed side yard (interior lot) setback is 3.5 feet, the Board shall 
take action on granting variance.  

3. Due to the proposed enclosure, the Applicant is proposing a 31.6-foot side yard setback (both) whereas a 
minimum of 35 feet is required. The difference between the required and proposed side yard  setback 
(both) is 3.4 feet, the Board shall take action on granting variance.  

4. This percentage has been revised to reflect the building coverage inclusive of the proposed enclosure.  
5. This percentage has been revised to reflect the impervious coverage exclusive of the dwelling area.  
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1. Engineering Comments 

 
1.1. The Applicant proposes improvements which will require the granting of one variance, as indicated above. The 

Applicant shall provide testimony in support of the requested variances, listed below:  
 
1.1.1. Minimum Side Yard Setback (Interior Lot): The Applicant proposes to construct an addition to the existing 

dwelling such that it is situate 11.5 feet within the side yard setback, whereas a minimum of 15 feet is 
permitted. As such, a variance is required for this proposed condition.  

1.1.2. Minimum Side Yard Setback – Both: The Applicant proposes to construct an addition to the existing 
dwelling such that it totals 31.6 feet for both the side yard setbacks, whereas a minimum of 35 feet is 
permitted. As such, a variance is required for this proposed condition.  

1.1.3.  Maximum Impervious Coverage: The Applicant proposes to reconstruct the driveway, such that the 
proposed impervious coverage will be 15.6%, whereas a maximum of 15% is permitted. As such, a variance 
is required for this proposed condition. However, this is an existing non-conforming condition and the 
Applicant proposes to slightly reduce it.  

 

1.2. At such time as a hearing is scheduled regarding this matter, a representative or owner of the project site shall be 
present to address questions from the Board. The Applicant’s professionals shall provide testimony in support of all 
required variance relief.  

1.3. In reviewing the latest aerial imagery for the site, there appears to be a structure surrounded by a walkway in the 
south-east corner of the lot (back-left corner of lot on survey by Schmidt Surveying dated December 26, 2023). 
These items do not appear to be reflected within the existing coverage calculations. If the structure is a shed, the 
Applicant shall be sure to provide testimony confirming compliance with Chapter §290-13 (F.) Utility Shed 
Requirements and coverage calculations should be revised to reflect these areas accordingly.  

1.4. The Applicant is proposing an addition (proposed basement enclosure) to the dwelling. However, the Applicant 
appears to be including this area within the “impervious coverage calculations” whereas it shall be part of building 
coverage. The zoning table on page 2 reflects the correct coverage percentages. The Applicant shall update their 
plans accordingly.  

1.5. The Applicant indicates that the proposed enclosure will be constructed over the existing bilco door’s existing 
footprint (60 SF) which will result in a 0% net increase in overall coverage. As currently proposed, stormwater 
management measures do not appear to be required.  

1.6. The Applicant has not provided existing or proposed elevations on the submitted plans. As such, Neglia assumes 
that there are no proposed grading improvements (other than associated with the foundation of the addition). If 
the Applicant intends to modify existing grade, the Applicant shall revise and resubmit plans to provide existing and 
proposed topographic conditions.  

1.7. The Applicant shall revise the plan to provide soil erosion and sediment control measures, including but not limited 
to, silt fencing, stockpile, inlet protection, construction entrance, etc., as well as applicable construction details of 
the same.  

1.8. The Applicant shall note that any concrete curb, sidewalk, and asphalt in the R.O.W. damaged by the work shall be 
restored in-kind to municipal standards. 

1.9. The Applicant shall provide testimony confirming if any landscaping or lighting improvements will be provided as 
part of this application and if so conformance with Borough Code.  
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1.10. The Applicant shall further provide clarification to confirm if any utility upgrades are proposed/required for the 
proposed addition. In the event that upgrade of gas, water, electric, and/or telephone service is required, the 
Applicant shall coordinate the same in concert with the appropriate public utility providing such service.  

1.11. Should the Board act favorably upon this application, the Applicant will require a Soil Movement Permit in order to 
construct the proposed improvements. Neglia reserves the right to provide additional comments related to grading, 
drainage, and soil movement at the time of such permit application. The Applicant will be required to provide soil 
moving calculations for the proposed improvements.  

1.12. The Applicant shall ensure that stormwater runoff does not negatively affect neighboring properties during and 
after construction. Any damages caused by an increase in runoff or improper grading/drainage shall be restored by 
the Applicant.  

1.13. The Applicant shall ensure that all disturbed work areas are stabilized to ensure lawn growth. 

1.14. The Applicant shall protect any perimeter fencing, curbs, walkways, plantings, and walls on adjacent properties 
during construction, if approved. The Applicant shall be responsible for any damage to neighboring properties during 
installation of proposed improvements. A note on the plan stating the same shall be provided.  

1.15. The Applicant shall be responsible for the repair and reconstruction of pavement, curb, sidewalk, or other public 
property damaged during construction. A note stating the same shall be provided on the site plan.  

1.16. The Applicant shall satisfy all requirements in accordance with all applicable ordinances and as enforced by the 
Zoning Officer / Construction Official.  

1.17. The Applicant shall provide an as-built, if so required by the Zoning Officer / Construction Official.  
 

2. General Comments 
 

2.1. In dry weather, the person conducting such an operation shall dampen the ground where operations are conducted 
to prevent dust.  

 

2.2. The Applicant shall ensure that hours of work are in accordance with the local ordinance.  

2.3. The entire area covered by the work shall be maintained and left in such a manner as not to create or maintain a 
nuisance or condition hazardous to life and limb or to the health or general welfare of the inhabitants of the Borough 
of Emerson.  

2.4. Any damages incurred to surrounding public or private property as a result of construction shall be restored by the 
Applicant.  

2.5. The Applicant shall ensure that all lawn area disturbed by construction are stabilized to ensure lawn growth. 

2.6. The Applicant shall notify the Building Department upon completion of improvements to schedule a final inspection. 
The Applicant shall provide a minimum 24-hour advanced notice for inspection.  
 

3. Final Comments / Recommendations 
 

3.1. The Applicant shall obtain any and all approvals required by outside agencies, including but not limited to NJDOT, 
NJDEP, BCUA, Bergen County, and Bergen Soil Conservation District. It is the Applicant's responsibility to determine 
what outside agency permits are required. Copies of said approvals shall be provided upon receipt.  
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3.2. New and revised materials shall be filed with the Borough and shall not be sent directly to their professionals. The 
Borough will forward the application and related materials to their professionals once they have completed their 
review. Materials submitted directly to Neglia will not be reviewed.  

3.3. The above comments are based on a review of materials submitted and/or testimony provided to date. Neglia 
reserves the right to provide new or updated comments as additional information becomes available.  

 
We trust you will find the above in order. Should you have any questions or require additional information, please do not 
hesitate to contact the undersigned. 
 
Very truly yours,       Very truly yours,  
Neglia Group        Neglia Group 
 
           
 
David R. Atkinson, P.E., P.P., C.M.E.     Katherine Orellana  
For the Borough Engineer      For the Borough Engineer  
Borough of Emerson       Borough of Emerson 
 
Cc: Marie Shust, Board Secretary (via e-mail, boardsec@emersonnj.org) 
 Kenneth A. Porro Esq., Board Attorney (via e-mail, KPorro@chasanlaw.com)    
 KB Realty Development Group LLC, Applicant (via e-mail, paolo@brunolawgroup.com) 

Paolo Bruno, Esq., Applicant’s Attorney (via e-mail, paolo@brunolawgroup.com) 
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