
 

 
 
October 15, 2024 
 
Borough of Emerson 
Jeff Bischoff, Chairman 
Emerson Land Use Board 
One Municipal Plaza 
Emerson, New Jersey 07630 
 
VIA E-MAIL landusechair@emersonnj.org 
 
Re: Variance Application - Engineering Review 
 Applicant: Jason Lyons 

105 Pascack Avenue (Block 205, Lot 6, R-7.5 Zone) 
Borough of Emerson, Bergen County, New Jersey 
Neglia File No. EMERSPL24.020 

 

Dear Mr. Bischoff, 

As requested, The Neglia Group has reviewed the recently submitted variance application at the above-referenced 
property. The submittal included the following documents: 

• Borough of Emerson, Land Use Board, Land Use Board Application Packet,  for “Lyons Residence”: 105 Pascack Avenue, 
Emerson, NJ, undated;  

• Borough of Emerson, Appeal to the Municipal Land Use Board, dated January 11, 2024;  

• Land Use Application Packet, Property List Request, dated September 10, 2024;  

• Land Use Application Packet, Tree Management Form, dated September 10, 2024; 

• Land Use Application Packet, Affidavit of Service, unnotarized;  

• Borough of Emerson, Application for Development, dated September 10, 2024;  

• Unsigned and unsealed copies of a conceptual landscape plan and renderings, undated;  

• Signed and unsealed survey, entitled “Survey of Property for 105 Pascack Avenue, situate in the Borough of Emerson, 
Bergen County, New Jersey”, prepared by Arthur J. Schappell Jr., PLS, PP, dated February 29, 2024;  

• A copy of a correspondence letter from Westwood Dermatology and Dermatologic Surgery Group, PA, prepared by 
Michael J. Molinero, MD, dated March 26, 2024; and  

• Signed and sealed copies of and engineering site plan, consisting of one (1) sheet, entitled, “ Proposed Patio and 
Swimming Pool, Jason Lyons, 105 Pascack Avenue, Borough of Emerson, Block 205, Lot E, Bergen County, New Jersey”, 
prepared by Tyler C. Vandervalk, PE, of Civilized engineering, LLC, dated April 26, 2024.  
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Project & Site Description 

The subject property is an interior lot located along Pascack Avenue between the intersections of Grand Boulevard 
and Vivian Avenue. The subject property is identified as Block 205, Lot 6, per the Borough of Emerson Tax Map, and is 
commonly known as 105 Pascack Avenue. The subject property is located within the R-7.5 (Residential Single Family) Zone. 
The site currently has a two (2) story frame dwelling and paved driveway bordered by belgian block. Other site features 
include a porch, steps, brick walkways, A/C unit, stepping stones, two (2) shed areas, a brick patios, a deck, concrete 
walkways, two (2) drains, a stone wall, fencing, and landscaping.  

The Applicant proposes to remove the existing deck and a portion of the brick patio and stepping stones, in order 
to construct a paver patio and canopy. The Applicant plans to regrade a portion of the rear yard and install a  retaining 
wall. Additionally, the Applicant plans to install a semi inground pool and associated fencing. For drainage improvements, 
the Applicant plans to install a Cultec Recharger 330XLHD chamber.  

As requested, Neglia’s review also includes a cursory check of the Area, Yard, and Bulk Requirements, in addition 
to the technical engineering comments provided with respect to the proposed improvements. Neglia’s review for the 
proposed project with respect to the Borough Code requirements in the R-7.5 Zone can be found below.  

Zoning Requirements 

The table below illustrates the existing and proposed property information as it pertains to the Borough’s Zoning 
requirements.  The following table reflects the R-7.5 Residential Single Family Zone requirements as they pertain to a 
residential use:   

 

CHAPTER §290 – ATTACHMENT 2 – AREA, YARD AND BULK REQUIREMENTS 

Description Required Existing Proposed Variance 
Required? 

Primary Use Single-Family Single-Family Single-Family No 
Height Limit (Stories) 2 ½ 2 2 No 
Height Limit (ft) 32 N/A N/C No 
Minimum Lot Area (SF) 7,500 7,547 7,547 No 
Minimum Lot Depth (ft) N/A 100.6 100.6 No 
Minimum Lot Width (ft) 75            75 75 No 
Minimum Front Yard Setback (ft) 20(2) 37.6 37.6 No 
Minimum Rear Yard Setback (ft) 35 28.3 5.2  [V] (3) Yes [V] 
Min. Side Yard Setback – Each (ft) Interior Lot 8 6.9 [ENC] 6.9 [ENC] Yes [ENC] (4) 
Min. Side Yard Setback – Both (ft) 20 16.9 [ENC] 16.9 [ENC] Yes [ENC] (4) 
Max. Building Coverage for all Structures 
(%) 30 24.4 30.0 No 

Max. Impervious Coverage (%) 15 17.2 [ENC] 23.3 [V] Yes [V] (5) 
(continued on next page) 
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CHAPTER §256-5 – IN-GROUND SWIMMING POOL REQUIREMENTS 

Description Required Existing Proposed 
Design 
Waiver 

Required? 
Minimum Side Yard Setback (ft) 10 N/A 10 No 
Minimum Rear yard Setback (ft) 5 N/A 5 No 
Maximum Pool Rear Yard Cover (%) 50 (6) N/A 18.11  No 

CHAPTER §256-6 – ABOVE-GROUND SWIMMING POOL REQUIREMENTS 

Description Required Existing Proposed 
Design 
Waiver 

Required? 
Maximum Height (ft) 4 N/A Unknown (7) TBD 
Maximum length/width/diameter (ft) 24 N/A 24  No  

CHAPTER §290-13 (F.) – GENERAL REGULATIONS – UTILITY SHED REQUIREMENTS 

Description Required Existing Proposed 
Design 
Waiver 

Required? 
Minimum Side Yard Setback (ft) 3 0 [ENC] (9) N/C No [ENC] 
Minimum Setback from Structures (ft) 10 0  [ENC] (9) N/C No [ENC] 
Notes: 

1. [V]: variance is required; [ENC]: existing non-conformity; [N/C]: no change is proposed; N/A: not applicable; 
Unknown: The Applicant shall provide additional information to confirm; TBD – To be determined  

2. Per Ordinance §290-2, Attachment 2 – Schedule I, “20 (ft) or the average setback of residence within 200 feet of 
the lot in question within the intersecting street. The residence shall not be less than noted footage nor less than 
the average of the residences within the stated distance” The Applicant shall provide supporting calculations 
pursuant to Emerson Zoning Code. 

3. Due to the proposed canopy, which is proposed with a rear yard setback of 5.2 feet, whereas a minimum of 35 
feet is required, the Board shall take action on granting variance. The difference between the required and 
proposed setback is 29.8 feet. 

4. Due to the proposed canopy, the Applicant is further encroaching on these existing non-conformities by an 
additional 30 feet. As such, the Board shall take action on granting variance. 

5. Due to the proposed site improvements (ie. pavers and swimming pool), the Applicant is proposing an impervious 
coverage of 23.3%, where as 15% is the maximum allowed, the Board shall take action on granting variance. The 
difference between the proposed coverage and allowed is 8.3%.  

6. Rear Yard is defined as “An open space extending the full width of the lot between a principal building and rear lot 
line, unoccupied and unobstructed from the ground upward..” The Applicant appears to be calculating a total rear 
yard area that is inclusive of structures that “obstruct from the ground upward” (ie. canopy, shed, overhangs, 
steps, etc.) The Applicant shall revise their rear yard area accordingly.  

7. The Applicant has stated they are proposing a “semi-inground pool” which means a portion of the pool will be 
above-ground. The Applicant shall provide elevations associated with the pool to confirm if they comply.  

8. The Applicant is proposing a pool with a length of 25 feet whereas a maximum length of 24 feet is allowed. The 
Board shall take action on granting a design waiver.  
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9. The Applicant has an existing shed located directly along the western lot line and another shed directly against 
the western side of the dwelling. These are existing non-conformities.  

10. See additional comments below related to this variances.  

1. Engineering Comments 

1.1. The Applicant proposes improvements which will require the granting of four (4) variances, as indicated above. The 
Applicant shall provide testimony in support of the requested variances, listed below: 

1.1.1. Minimum Rear Yard Setback: The Applicant proposes to construct a Canopy such that it is situate 5.2 feet 
from the rear yard lot line, whereas a minimum of 35 feet is required. As such, a variance is required for 
this proposed condition.  

1.1.2. Minimum Side Yard Setback – Each (Interior Lot): The Applicant proposes to construct a canopy such that it 
is situate 6.9 feet from the side yard  lot line, whereas a minimum of 8 feet is required. This is an existing 
non-conformity that the Applicant proposes to further encroach upon with an additional 30 feet. As such, 
a variance is required for this proposed condition.  

1.1.3. Minimum Side Yard Setback – Both: The Applicant proposes to construct a canopy such that it totals 16.9 
feet for both the side yard setbacks, whereas a minimum of 20 feet is required. As such, a variance is 
required for this proposed condition. This is an existing non-conformity that the Applicant proposes to 
further encroach upon with an additional 30 feet. As such, a variance is required for this proposed 
condition.  

1.1.4. Maximum Impervious Coverage: The Applicant proposes a total impervious coverage of 23.3% whereas a 
maximum of 15% is permitted. As such, a variance is required for this proposed condition. 

1.2. At such time as a hearing is scheduled regarding this matter, a representative or owner of the project site shall be 
present to address questions from the Board. The Applicant’s professionals shall provide testimony in support of all 
required variance relief.  

1.3. The Applicant shall provide testimony on compliance with Ordinance §256-5 – Inground Swimming Pools and Ordinance 
§256-6 – Aboveground Swimming Pools.  

 
1.4. Per Ordinance §256-6 – Aboveground Swimming Pools, “The greatest dimension of any aboveground pool exclusive of 

ladders, slides or diving boards shall not exceed 48 inches in height nor 24 feet in length, width or diameter.” However, 
the Applicant has not provided any elevations associated with the pool to confirm compliance with the height 
requirement.  Additionally, the Applicant appears to be proposing a length of twenty-five (25) feet. The Applicant shall 
revise the plans to provide elevations associated with the proposed semi-inground pool. Testimony shall be provided in 
regards to any design waivers.  

1.5. Per the renderings provided, the Applicant appears to be proposing a form of stairs adjacent to the semi-inground 
pool. However, these are not shown on the proposed plan. The Applicant shall ensure the plans are reflective of all 
proposed features.  

1.6. The Applicant has denoted a total of eight (8) trees to be removed with no replacement trees proposed. The 
Applicant shall obtain any and all required permits associated with the removal of any trees, prior to their removal. 
The Applicant shall provide a table denoting the diameter breast heigh (DBH) of each tree to be removed. The Applicant 
shall revise the plan to provide tree replacement calculations and confirm the number of replacement trees required. Per 
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Additionally, per Ordinance §266-15I. (Tree removal standard), “Where replacement trees are required but not suitable 
for the particular site due to the size of the site or other special limitations, a contribution in the amount of $150 per 
replacement tree shall be submitted to the Borough's Tree Planting Fund.” 

1.7. The Applicant shall revise the plan to provide construction details for all proposed items, including but not limited 
to the paver patio. The Applicant shall note that any concrete curb, sidewalk, and asphalt in the R.O.W. damaged by 
the work shall be restored in-kind to municipal standards. 

1.8. Based on the drainage calculations provided, the Applicant indicates that the proposed improvements will result in 
887 square foot increase, between the impervious and building coverage. The proposed increase in impervious 
surface will exceed the 200-square foot threshold and will therefore require stormwater management measures. 
Said measures shall be designed to retain a volume equal to a two (2) inch rainfall over the net increase in impervious 
surface. The Applicant is proposing a Cultec Recharger 330XLHD Chamber and has provided supporting drainage 
calculations. Neglia takes no exception to the proposed sizing of the drainage system.  

1.9. The Applicant proposes to construct a cultec chamber system which will introduce new stormwater below grade. 
With the proposed cultec chamber system in close proximity to the adjacent lots and structures, the Applicant will 
be required to demonstrate (i.e., groundwater mounding analysis, etc.) that the proposed cultec chamber system 
will not adversely impact any adjacent structures (i.e., basements, foundations, etc.). The Applicant shall perform a 
percolation/permeability test in the vicinity of any proposed groundwater infiltration facilities. The Applicant shall 
also locate the seasonal high ground water table to ensure a minimum depth of two feet below the bottom of the 
infiltration practice. Neglia shall be notified a minimum forty-eight (48) hours in advance of this testing so that a 
representative of our office may be present for this testing. The engineer-of-record, or a representative thereof, 
shall be present during percolation/permeability testing. In addition, the engineer-of-record shall submit a signed 
and sealed certification regarding the results of said testing. These tests may be performed after issuance of the 
requested Soil Movement Permit, but prior to the installation of the infiltration system(s). However, Neglia strongly 
recommends that the testing is performed as soon as possible to confirm the current design is feasible. Should on-
site testing yield undesirable percolation/permeability rates, the Applicant may be required to provide an alternate 
design which does not rely on percolation (i.e. detention basin, closed chambers, etc.). 

1.10. The Applicant shall ensure to provide a minimum separation for the infiltration system of 10 feet between all lot 
lines and structures. The Applicant shall ensure that 10-foot separate is provided from the edge of the stone 
surrounding the cultec system. The Applicant appears to comply. 

1.11. The Applicant shall note that all wall in excess of four (4) feet, including buried depth, will require associated wall 
stability calculations prepared by a licensed professional engineer in the State of New Jersey. The Applicant shall 
revise plan to provide additional top and bottom of wall elevations along the proposed retaining wall. Additionally, 
we have some concerns with a semi-inground pool being in close proximity to the proposed retaining wall. As 
currently proposed, stability calculations are required and shall be provided for review. 

1.12. 5. Upon completion of construction, and if granted approval, all retaining walls in excess of four feet (total height) 
in height require certification by a licensed professional engineer in the State of New Jersey confirming that the 
walls were constructed in accordance with approved plans and will support intended loads.  

1.13. The Applicant shall revise the plan to delineate the limit of disturbance and include the area of disturbance in square 
feet. Additionally, the Applicant shall revise the plan to provide soil erosion and sediment control measures, 
including but not limited to, silt fencing, stockpile, inlet protection, construction entrance, etc., as well as applicable 
construction details of the same.  
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1.14. The Applicant shall be advised that disturbances in excess of 5,000 square feet require Soil Erosion and Sediment 
Control Plan Certification from the Bergen County Soil Conservation District (“BCSCD”). If required, the Applicant 
shall apply for, obtain, and furnish copies of the required permit from the BCSCD to the Borough for review, prior to 
commencing soil disturbance activities on-site.  

1.15. The Applicant shall provide tree protection fencing around all existing trees, to remain, either within or in close 
proximity to the limit of disturbance line.  

1.16. The Applicant shall provide testimony confirming if any landscaping or lighting improvements will be provided as 
part of this application and if so conformance with Borough Code.  

1.17. The Applicant shall further provide clarification to confirm if any utility upgrades are proposed/required for the 
proposed improvements. In the event that upgrade of gas, water, electric, and/or telephone service is required, the 
Applicant shall coordinate the same in concert with the appropriate public utility providing such service.  

1.18. Should the Board act favorably upon this application, the Applicant will require a Soil Movement Permit in order to 
construct the proposed improvements. Neglia reserves the right to provide additional comments related to grading, 
drainage, and soil movement at the time of such permit application. The Applicant will be required to provide soil 
moving calculations for the proposed improvements.  

1.19. The Applicant shall ensure that stormwater runoff does not negatively affect neighboring properties. Any damages 
caused by an increase in runoff or improper drainage shall be restored by the Applicant. Any damaged incurred to 
surrounding public or private property as result of construction shall be repaired by the Applicant.  

1.20. The Applicant shall ensure that all disturbed work areas are stabilized to ensure lawn growth.  

1.21. The Applicant shall notify the Building Department upon completion of improvements to schedule a final inspection. 
The Applicant shall provide a minimum 24-hour advanced notice for inspection. 

1.22. The Applicant shall satisfy all requirements in accordance with all applicable ordinances and as enforced by the 
Zoning Officer / Construction Official.  

1.23. The Applicant shall provide an as-built, if so required by the Zoning Officer / Construction Official.  

2. General Comments 

2.1. In dry weather, the person conducting such operation shall dampen the ground where operations are conducted to 
prevent dust.  

2.2. The Applicant shall ensure that hours of work are in accordance with the local ordinance.  

2.3. The entire area covered by the work shall be maintained and left in such a manner as not to create or maintain a 
nuisance or condition hazardous to life and limb or to the health or general welfare of the inhabitants of the Borough 
of Emerson.  

2.4. Any damages incurred to surrounding public or private property as a result of construction shall be restored by the 
Applicant.  

2.5. The Applicant shall notify the Building Department upon completion of improvements to schedule a final inspection.  
The Applicant shall provide a minimum 24-hour advanced notice for inspection.  
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3. Final Comments / Recommendations 

3.1. The Applicant shall obtain any and all approvals required by outside agencies, including but not limited to NJDOT, 
NJDEP, BCUA, Bergen County, and Bergen Soil Conservation District.  It is the Applicant's responsibility to determine 
what outside agency permits are required.  Copies of said approvals shall be provided upon receipt.  

3.2. New and revised materials shall be filed with the Borough and shall not be sent directly to their professionals.  The 
Borough will forward the application and related materials to their professionals once they have completed their 
review.  Materials submitted directly to Neglia will not be reviewed.  

3.3. The above comments are based on a review of materials submitted and/or testimony provided to date. Neglia 
reserves the right to provide new or updated comments as additional information becomes available.  

 

We trust you will find the above in order. Should you have any questions or require additional information, please do not 
hesitate to contact the undersigned. 

Very truly yours,       Very truly yours,  
Neglia Group        Neglia Group 
 
           
 
David R. Atkinson, P.E., P.P., C.M.E.     Katherine Orellana  
For the Borough Engineer      For the Borough Engineer  
Borough of Emerson       Borough of Emerson 

cc: Marie Shust – Board Secretary (via e-mail, boardsec@emersonnj.org)  
Ken Porro – Board Attorney (via email, kporro@chasanlaw.com)  
Jason Lyons – Owner/Applicant (via e-mail, lyonsdjs@gmail.com )  
Tyler VanderValk, PE – Applicant’s Engineer (via email, civilizedeng@gmail.com ) 
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